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Introduce our S DISTLIGKHT OIL
wre will Sell a FiveGallon Can for 200 and

4

PRESENT EACH CASH PURCHASER with a
NEW BURNER AND CHIMNEY to Fit their
Lamp

Try it once and you will use no other

GE Fa CUL ER
20 22 28 30 First Sonlh Street

i 0 T = f =

LSTEJPllLW OY RNI-

iTJREFURNITUR
UPHOLSTERED PARLOR GOO-

DSCarptz Wall Parer
OFFICE DESKS LIBRARY OASES

FEATHES 1ATTRESSESW-
indow Cornices Win ow SIia lcs

LACE OURTAINS LAMBREQUINSD-

RAPERY TASSELS and LOOPS

REFRIGERATORS BABY CARRIAGES
I

WHOLESALE AND RETAIL
0

1

HENRY DINWOODEYQ
1238 to 1244 FIRST SOUTH STREET SALT LAKE O-

ITYWalker BrosGA-

RPETS CARPETS

0

NEW STOCK
NEW STYLES

NEW DESIGNS
0

We cordially invite oar patrons and Intending purchasers of Carpets to
examine our ehoice assort meat of

MOQTJETTE VELVET
BODY Am TAPESTRY BRUSSELS

i THREEPLYS AND IKURAINS
J Also our very bsotifn-

lSOFA HID HEARTH RUGS OTTOMANS CIc

Having added hundreds of pieces of the

CHOICEST DESIGNS OF THE SEASON-

And a Fine Line of Qualities not hitherto kept in this city we
feel sate in saying we can pleaes every taste as t-

ogUALITY
l

PATTERN MW PRICE a

SOur tock is tire largest West of Chicago
and Prices as Low as the Lowest

N J 0

I c OUR READYM-
ADEClothingi Department

Ie complete in all Latest Styles

14-

If

0-

tt Illi s BOYS AND llIBItN CbOTll1N

I Which is being sold at very close figures

0
t

i CENTS HATS YOUTHS HATS
f 4 BOYS HATS CHILDRENS HATS

ff jr All the Newest and Nobbiest Styles of the Season

f
o-

qq
j

Just Received a Carefully Selected Stock of

FRENCH AND ENGLISH SUITING
J I

i1jj Vsills Boestins Braaa moths Tricots Etc

f
And a Nice Variety of

TAilQRSi TRIMMINGS AND CLOAK CLOTHS

WALKER BR-
OSBANKERS

Established 1859
DXiLSSJ IX

EXCHANGE COfNagdBULLION-

V7e rlrsw iEzcbknge un ihe following
Deeding Cities 5f KurorX

GREAT CJtITAIN AND IRELAND
London elfa t-

SWITZERLAND

Dl1blin Rdlnbanr and
UIUEOW

Bus Berne Qenerm Lnerene Lantamoe
Lunch and VOTe-

yFRANOE
Bordeaux Bltriti Bayonne Bonlotne

Bane Lyons and PAriL

BELGIUM
Antwerp BruEsblx Lnscmborc

HOLLAND
Amsterdam and Botterdaa

NORWAY
CttTttti X Bergen Ttronilljjin zed
i SUvenrer

SWEDEN
Oothonbure Btockholm aad llatsio

DENMARKC-
openhieen

ITALY
flonnoe Qctoa t shorn Milta nr < Ies

Palermo Raise TUTIE Veniea

RUSSIA-
St Fetenbare

SPAIN
0 dx MtdrUand BeTlll-

oPORTUGAL
LJjbon ccd Opon-

oAUTRIA
Culibad Pracae Perth Triute VUnna

Wen and

ALL THE GERMAN TATS
JLKEBIOAI COBRESPOSDEKTS-

f Importers and Tradon
few York < National Bank

Union Truit Co-

rhicago First National Bnt-
it Louis State SavinraAeiocialior-
ninaha Omaha National Bank
ia Frmn First National Gold Bank

at y Bk BntiiV Forth LnisrI

rIm1 LONDON BANK

op UTIIV
LIMITED

26 Austin Friars London
AKD

SALT LAKE CITY UTAH

CAPITAL 160000
In 20000 Shares of 8 each

1urBEa OP SHAKES SDBSCEIBED TOE

Am ALLOTTED TO DEe 201878
3200 sir 248000

We beg to inform the public that
we are prepared to transact a General
Banking Business for which we have
he necessary facilities We solicit
new accounts and business generally

Exchange Drawn on all the
leading cities and towns of the
Hailed States and Europe

PRINCIPAL COBBBSPONDBKTS-

In London MMSM Martin l Co 68 Lcm ¬
bard Street

The London Bank of Utah
Limited 58 Aeitin Friars

rNeir York Measri Morton BUn ok Co
I Chicago The Pint National Bank

Omaha Omaha National Bank
San Franciico The Bank California

ANTHOTTZ GODBE
Manager

Silt Lake City V JbIIIlm

C S DEPOSITARY

OESEBET NATIONAL BANK-

SALT LAKE CITY

Paid in Capital 200000
Surplus 65000

Wit H HOOPER Presld-

NIOHOLA8

a e ELDREDGE Vice Pret
WIl JENNINGS
FERAMORZ LLflLE DlreotorJOHN SUAEP

GROESBECK I
L LULLS OathierS-

ECIIVtS DEPOSITS PA TABLE 09 ICUAII

Ban and Sells Exohante on New York Sat
FranciKO Chicago St Louis Omaha
Lou on and pncojpal Continental Cities

Makes Collections remitting proceed
promptly

JOB TITLOB B II EcHTKra
Preildont Ant Cai-

hier2IO3sTS
SAVINGS BANK

um

TRUST COMPANY

No 53 East Temple St
A few doors eontb of the Coop

Building
Capital Stock 200000
Paidup Capital 50000
Pays 6 per cent interest on Savings

Deposits

MONEY TO LOAN

On approved Securities at Low
RATES of interest ja28

McCORNICK C-

OBANKERS
Salt Lake City Utah

EBAKBACT E7EBY DKSCSIPTIOn O-

fPnrchse

Bm0 EU8IIXSS

Sold Dust Coin and
BaffleR

4

PROMPT ATTENTION GIVEN
TO COLLECTIONS

Undertake tAa Purchase and Atto of
Stocks on Commission

i

Adrtaee OB Ota and Ian Ballica cci>
tinned to our Order

Sett Exchange end Telegraphic Trans-
fers on points East and Wept and i

on the leading cities of Europe t

4CC
COBSESPOHDESTS

NIW York Importeri sad Tndera Nat I

Chicago CamBicrclai National lank
St LonliState SaTinrt AaoolaUsa
Q3jfaka National Dank J

San YrIariseOXIrt 141 Gold Dank xarl f

LA

UNLIKE PIILLS
AZ the Vsnal Xiiroatlccs

IS PLEASANT TO TAKE
And will prey at once the most potent and harm
Syatem Renovator and Cleanser tint
las yet been broneht lo public notice For
4nnitlpatlon Bllloiiitieu Ilea luelie

Hen and all daardcrt aruviy from an ofntmetr
ilale of the lyilen it Ii Incomparably the teit car

TKOPIOFnUIT IXATIVE is sold bj-
ilrugijuti at GO cents a box or matted on receipt
of price in currency or stamps br the proprie-
tor

¬

Deacriptire Book free Address

J E HETHERINGTON
NEW TOBK or SAN THANCISCO

ELECTRIC BELTS
ani nnj tppIiancesthe only renamei can Ix-
trornred from the FOLVFEM icllER LVAX
C CO Cincinnati 0 New lark S Tnor San
rarcuco Cal
Fend lo the office neiret you toe Pre Pamphlet

1n1 The Electric Review containing full garlic
re
ftvul Input eonrrni etptaoUv tKau tc Ao PRE
i 11 la cad tocoded Electric Belli tie on tw

HURRAH FOR MARYSVALE
Tis-

g3npBt and evioir t8B Linecc-

H GOIDSBROUGK 3 SON

Want ererjlody ti know that they are
now prepared to cirry P4tsenKCrs in
Comort blo SPRING WAG0S from
Salt Creek or Nephi to Murjsvale-

H GOLDSBROUGH SON

Proprietors Snnpate ard Sevier Stage
Lno si-

SDAVID EVANS
LICENS-

DPLUfiIBEU GI SFITTER

1244 Second South Street

Residences ntted up for Gfif Hot and
CoM Water Baths Sinks Weter

Clo ct3 Wash Basins etc in
the most approved manner

Special Attention given to Jobbing

Leave Order with J E Erans HrciiD Office
Mldgleja PaInt Shop or at Residence Third
East bet 3d and ith SoUth IIi

Ptmbroke WesternliIear Markets

Two Establishments One Management

TTe will put on the Market daring the uut
Klnety Days a Quality Meat that hat UeTor
been snip5 sed in Utah

OUR BEEP U selected from the best Short
Rom Breeds in the country

OUR MuTTON Is from choice two ind three
year old Wethera

OUR PORK AND VEAL ire Dairy Fed
Oust CORY BEEP has no equal

Although of a Superior Quality our
Prices are as Cheap us the Cheapest

WHITE SONS
Proprietors

1237 Pint South and 63 Second South Sts-

ul9

REMOVED

HEUSSERH-
as removed his Stock of

Guns Pistols Ammunition
FISHING TACKLE

Cigars Tobacco Etc-
To the commodious premises

No 139 Jflafa Street

A FirstClass Shooting Gallery

Parties withing anything in his line
can choose from one of the Largest
Stocks in the Territory at the Lowest
Rates Jyl7

IAWtAN

TAILORF-
our Doors Wet of White House

NEW ARRIVAL OF FALL AND
WInTER GOODS
Give Him a VaIl

otrll

FARMERS AND mmim
Wilt do well to see the New Stock

of Grass and G-
ardenSEEDS

Just Arrived at

1CArJlls1rUns UraiuallFccStcrc
34 First South St Box 810

f

AN OPEN
SECT

AMONG THE LADIES
The brilliant fascinating

tints of Complexion for which
ladies strive are chiefly arti-
ficial

¬

and all Trho will take tho
troublo may secure them
These roseate bewitching lines
folloW the use Hagaus Mag-

nolia Balm a delicate harm ¬

less and always reliable article
Sold by all druggists

The Magnolia Balm conceals
every blemish removes Sal
lowness Tan Redness Ernp
tions all evidences of excite-
ment

¬

and every imperfection
Its effects are immediate and-

so natural that no human being-
can detect its application

a

THOSE TERBIBLE HEADACHES OEKE1U

ted by ot 6trnct il tecrettoci and to wh ch la-

dies are specially subject can alwayS be ra-

lleved ad their recurrence rrTinttJly the

ese of Tim lTs ErrsBTiscjaT SMIXEB AM

rosen
PBOCURABLT AT ALL DBUQ ST8BES

The Opera

TIle Cigarette

Tire Bicycle

The Hammock

HATS HATS I HATS

For comfort in Trivelinp Hunting
Driving Opera Theatre Bills

end all Outdoor Sports
and Street wear

BY EXPRESS

AT DMFORDS
au

rv1ARKET PRIC-

EC
C IV fa

DRIED
APRICOTS

APPLES
PEACHES

Ar-
mPLU S-

AT

TASDELSIL-

ook out for the Wagon
or Leave your Atftfrcs at
Btorn to call at Residence
for themS P TEASDEL

DAVID JAMES
TAIOEI7SED

PLOMBBR TINNERGa-

Gaa and Steam Fitter
Respectfully announces that buying hi

material by the car load he is
prepared to

LAY WATER PIPES
On short notice at

Lowest Possible Prices-

A Largo Stock of

Pumps Plumbing Goods

Iron Pipe Hose
And Sheet Lead

Kept In Stock

OKFICS AND WORKSHOPS

WES1 TEMPLE STREET
Opposite Oily Meat Market

oat L ELIASONPRA-
CTICAL

JEWELER AND OPTICIANK-

eeps a Select Stock of

Gold and Silver
VATClllS CHAINS ETC

Also a Tine Assortment o-

rdEWELRY
to1ill llaiind Plated VI re-

AGENT FOR

LAZARUS fc MORRIS
Spectacles and EyeGlasses

OPPOSITE JONES BANK

142 MAIN STREETS-
ALT LAKE CITY

THIS PflDJTD may befoondonrMrirtflleat GooPRowell Cos Sew paper AdvertisingBureau 10 Sprue Stj where advertising
Contracts may be mil for it in NEWYORK
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Utah Central Railroad

FZ033SR LINE OF UTAH

On rust after November 4 1878

IQ f
Fume of Statloet oe

74ZP4-
rwna

I

LEAVE s no p no i Co

Salt Lik 7 00 S 40
SWords Cross 7 25 4 08 60-

OentreviUe 7 S3 4 16 75-

Farminton 7 liO 488100-
Kayevifie 8 124 52 1 35-

AuBrrB AT
Ogden 900 540200-

NnmsofStatlon ci
ZPiP4 a

mAINS LEAU IL rn p m C-

oQtden 9 6 00-

tUysvill 10 81 7 10 1 00

FsrmintonM 10 52 7 81 1 35-

Oentrev ifle 1104 744160
Words Oront 1118 753 175-

ABR1IX AT
11 L te 11 40 820200

Pawing Plac-
esBSBXBB TRAILS

WILL RUN DAILY
Sundays excepted

Leaving Salt Lake City at 840 am
arrmar in Olden at 1150 am leaving
Sat Lake at 505 pm ftrriTinRin Ogden
at 820 pm Ipavin Ogden 60am
arriving in Salt Lake City at 10 am
leaving Ogden at 3Z0 pm amving
Salt Lake City At 645 pmIj For all infonnatlon concerning
freight or Passage apply to

JAMES BHABP
Gen Tr t Tkt AgenfcS

4OU3 8HAET Superintendent

UTAH SOUTHERN RAilROAD

EXTlSDt
I

OK AND

ATTIRS8

GOING KOBTH

Z 2 f I

= C15
TRAINS LEAVE c

Milford 340 am
Black Rockoo u 22 125
Neels 650 50 25
Dcserot 8 20 69 85-
0Riverside855 78 400
Lemmingtoii 1005 II 96 500
Mills 1125 II 112 576

ARRIVE AT

fuah 1200 121 625

GOING EOOTH

ci1 m 2

Stations =
2
o

la =a

TRAIN LEAVE o
Juab 100 p n

Mill 1 85 9 CO

LemmiD ton 255 25 125
Riverside 405 43 22f
Deseret 4 55 52 275
Seel 610 II 71 S75

n Black Reck 755 j 99 500
ARirva AT

Milford 9201 121 625
J

Nos 1 nod 2 will be run daily
For all information concerning

Freight and Pasaig apply to
JAMES SHARP

Grn Freight and Ticket Agent
rOHi SHARP

Superintendent

UTAH nmmiR mmO-
a and after May 6 1880

C theard Station Southward

S 30 p M-

no
Ogden 8 MAVe
Brigham 7 40 u

40 irnmjt 6 15
itt TO lOzAn 5 25 nf
12 IIj AM FranklinB 55 II-

YI7 ttlarkfoot 9 00 P x-

315rNRdRnck1245
rceEoxnrxiTr-

Dutrro ard Fares from Ogden

Urrlvil 4 82fnttniitu m-

citrd If iI CTCltlILa 73 4t-
aBrieham2 110 little Crick rI
ra1IaFort5iI ITID Creek tel I so-
Hozoeyvtli ajitu Onida l2i 7ji-
Demeoville ut 9 Port Nco-

fRoi
145 iS-

Orolnion II 315 Fork 15 12-
5ormit° IS I c 41 lllaekfeoL ill 351-

ondon it cc K > Ela Rock 4 13or
fnao 83 0 Cam 142-
1Snd4k III a Fl i4 R i

A Pfeiz1 Tir iz oren leaei Dude
aPTa i I n braio75tam L cc

loiKprs < Hn ill 121 HI ofool-
i2li pm 4j RcrkIF am o w-

5oatb rnlIo ue IVd flt At t2h II m
Blackfoot II 1II am Fol a I 9 pm
Loran 120 am 5ii j J a err-

Ifats rljaatVti m

GEO VV TH4lCHERy8npt

I J 1t

1

UTAH WESTERN BAMA1
Operated by Trarteefl for Bondholders-

On

I

and flu

FRIDAY OCTOBER hI 1880

Until further notice

THE UTAH WESTERN RAILWAY
trains will run daily Sundays

excepted M follow

Leave Salt Lake City at 700 am
Brighton at 7SO
Chambers at S 00

trcOaode1dLandingatS
Leone Do Do at8H It

I Lake Point at 810-
I

It

Hallway Booze 3 IS It
11 Too lo City at 950 It

Arrive at lermmtu at 1030

Leave the Terminus at 1210 pm
41 Tooela City at 12 45
It Hallway House at 1 IS
ly Lake Point at HO
I GarfidLantgatlZO u

Chambers at 210
Brighton at 2 SO

Arrive at Salt Lake Sty 310 It

Fare to Black Sock Garfield Lendinj
or Lake Point and return cams rf y

125 Children under ttt GSa

No Freight Received after 4 pr
W W RITER Manjcr

Utah Southern Eailrcad-
OS AXD ATTE-

SIBJUNE isroG-
OETQ BOOTH

M a
Name of StationT-

BAJOrBLSATB

3 2
l Io1I I

am am 3 eo

Salt Lake 700 780
MorgAn 718 800 58
Uermania 7 22 8 10 50
Lovendahls 7 28 8 20 so
Junction 737 8 35 73

ABBIYI AI
740 845 ssBandyLEJLTK

Sandy 7 55 960
Draper 8071010 1Ha
Lobi M 441120
American Fork 86611 35 l
Pleasant GroreM 9081150 its
Provo M 9 37 12 45 SCO

Sprlnnill9 953 1 10 375
Spanish Forkn 10 OS 1 35 3C9
Payson 10 82 Z 15 350
Santsquin 10 50 243 375
Mona 11 26 8 40 iSS
Nephi 1160 4 20 475
Chicken Creek 12 SO 5 ail 560

G0130 30BTH

aSIE ° mn° t3

Name of
5tatbn1T-

3LXNS

I

LAVE p en ro ni S Co

Chicken Crook 1 007 50
Nephi

M

140 900 7-
5Monaa 204 940 115
Santquin 2401050 175
Payeon 2 55 1115 2 0-
0SpanishFork3191155 260-
3pringville 8 84 12 20 2 7
Provo 3491245 306j

Pleasant Greva i 22 1 80 S 55
niericnn Fork 4 R4 1 45 3 iO

Lehi 446 200 3 85-

Dnper 5 26 8 05 4 0-
0AEEATEndy 325 165

Leave Sandy 5 40 4 05
Junction 5 45 4 15 4 75
Lovandahla 5 55 4 301 4 W
Germanic 6 02 4 40 5 00
Morgan 1 6 07 4 60 5 00
UB AT Salt Lake 6 25 5 20 5 W

H031 and S will be roIl dafly
Nos 8 and 4 will be run dally Sun-

days excepted
For Infonnation cocetrJnK FreIght

or Paaaage apply to-
JAMES SHARP

Gen Freight and Ticket Agrat
JOHN SHARP

Scperinteadent

lIAAk

A oadnINwu pmmmy fbsJ ras rr 1e t ad-
un

p rtsemlnal m131Oisflnd Xoassr ar= r
M rbravJLrfc tti rtUrr fWMlM Jfif m s f mm M-

Ofcla tW O15a1maaLS moIpams4
mm 1mOt Is 554a a a-

a7 aaa ISM fl pofa dCi4byaMCtac C r t-
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SUPREME COURT DECISION-

In the Sfupremt Court of Utah Terri
tory June term 1SS-

OJameiE Bromey and Samuel Yeoma-
na trustees etc appellants

vs
Henry Reynolds and EHas A per re

spondente
Appeal from Third Ditrict Court
Emerson J delivered the opinion of

the court
The plaintiffs and th Defendant Asper-

are trustees of Echo School District in
Summit Cuunty Atper is made defend-
ant

¬

uuder the code because of his re-
fusal

¬

to join with the others in bringing
this suit but no personal Judgment iif
asked against him

The Defendant Reynolds is the collec ¬

tor of laid school duirict
The complaint sets up the organization

of tho school district under the laws of the
territory that they have held shool di
tiict meetings elected and maintained
offiore and by sold officers levied and
colected school ditrict taxes provided
and furnished a schoolhousa and main-
tained

¬

school
That the Union Pacific Railroad runs

through laid district that in the yea
1877 a seho 1 district tax was duly levied
and asessed on the taxable property of
said school ditrict and among other
taxes levied and assessed tho said trus-
tee

¬

duly levied and assessed a school
district tax of 5127980 U be collected
for the school purposes of said dutrict
on the Union Pacific Railroad Company
for and in respect of its railroad and
other property in said school district
That tho defendant Hnry Eeynold
was appointed collector of taxes for taid
ichool district by the trustees thereof
for the year 1877 and that he accepted-
said appointment and that the trustees
delivered to him for collection the war
rant and list of all paid ichool district
taxes assessed for sid ditrict for said
year and among other taxes slid list in-

cluded
¬

and the warrant required the col-
lection of said tax against said railroad
company arid the paid Defendant Rey-
nolds

¬

recnivHl said list and warrant ac-

cepted
¬

and entered upon the duty of col-
lecting

¬

the said tares and undertook to
collect arid piy ovr the same ta the
trusttts of said school dutrict for tbe
use of sad district That said De
ten lant Reynolds as such collector
and br virtue of said tax list and
warrant did collect said taxes and
among other taxes so c lected be IB the
year 1877 collected and received by
virtue of sid list and warrant from tbe
miftoad company to the uso of the
trustees of said ditrict the said sum of
5127980 that of said um so received by
the said Reynolds he paid over to tho
trustees the turn of J639 JO Ics his fees
and charges for collecting the same and
retains and refutes to i ny to said trus-
tees

¬

the balance amounting ta the sum
of j3900 This suit was brought to re-

cover this amount less his cot and
charges for collecting the same

The complaint was not verified and
the answer consisted of a general denial

A jury trial wet waived aud the case
was tried by the court upon the following
agreed state of acts viz

That Defendant Reynolds did collect
the amount of JC3990 on the acount
stated in the complaint in the year 1877

but pid tho samu over to the treasurer of
Summit Couity prior to any demand
made upon him and prior to the com-
mencement

¬

of this suit and the same iij
yet in the hands of the county trcniurcr
and is not under the control of the
defendant Reynolds Defendant Rey-
nolds

¬

was county collector at the time
collected the tax Tho tax levied in
the year 1877 was the annual school tax
for that year for school purposes Xo
order has ever been demanded from or
drawn by the school superintendent of
said county tor the payment to plaintiffs
of said amount mentioned in the com ¬

plaint The allegations tof fact in tte
complaint and tbe above additiunal
facts are all admitted and are the whole
facts of the case and the case may be
heard thereon

The defendants recovered judgment
and the plaintiff appeal to ibis court
and the assignment of error is that on the
agreed facts the plaintiffs should have
had judgaient

The following are all the sections of
the school law as it existed when this tax
was levied and collected I which lit is
claimed are applicable to tbis cse

590 Sec H In each icbool district
there shall be three school trustee whc
ihall bo elected by the qualified vctert-
roident in the district

The balance of the section refers to this
qualification and term of office

591 tiec 3 The trustees shall pro-
vide

¬

suitable Echooluouses and keep the
same in repair employ teachers and
furnish fuel maps charts and other
suitable articles for school purposes and
may at their option collect tuition fees
Ihoy are also hereby empowered to
assets and collect Annually a tax of one
fuurlh of one per cent on all
taxable property within their districts
for school purposes and shall have
power to remit taxes to prescribe the
manner in which schools shall bt con ¬

ducted to Cetabliih outhouses play-
grounds and other appurtenances

592 Sec 4 Whenevermore than one
fourth of une per cent per annum shall
be necessary to purcha e build repair or
furnish schoolhouses or for other school
purpose an estimate of the approximate-
cost thereof tball be made by the trustees
and the rate per cent may be increased
to any sum not exceeding three per cent-

er annum as shall te decided by a two
thirds mijonty vote of the qualified
voters resident in tho district present av
a meeting called for that purpose
Provided That except by virtue of the
annual tax of onefourth of one per-
cent provided for in scctioa throo of
this ac the property of nonresidents
shall not be liable to tax for the payment
teachers

594 Sec 6 The trustees shall have
power to appoint a clerk or assessor
collector and treasurer and prescribe their
qualifications

596 Sec S The collector haH pay all
moneys or property received on taxes to
the trustees or to the treasurer as the
trutecs may direct

The balanceof this section points out
the mode of enforcing the collection of
these taxes After various other pro-
visions none of which are applicable to
this case the act provides by iG07 sec-
tion

¬

191 he annual school tsxlevied upon
any railroad company in this territory
shall be reported to the county collectors
in the respective counties and be by
them collected at tbe tame time and in
the same manner as precribod for the
collectin territorial and county taxes
and the amount thereof shall be pats
into tbe county treasury to be drawn by
the trustees according to the school
population of the several districts upon
the order of the county superintendent
PfoviJeil Such collectors soall receive
Tor their services at the rote of 3per day
fur the time pent in collecting said tx

By the provi ion of this law each
school district is made a separate taxing
district for school purposes in that dis-
trict

¬

The funds in question were raiseS
by a tax duly levied and assessed by the
trustees of Echo School District for the
sole purpose of maintaining schools in
that district The trustees have no
power to raise taxes in their respective
districts for any other purpose It is a
local tax for a local purpose

Section 19 sebs to divert portion of
tht tax or the funds raised therefrom to
another purpose and to distribution in
other taxing district end is we think
or th it Rpcnnnt invaid Tt i a in frtrequiringi tha levying oCa Ilocal tax for a
general purpose The following remarks-
by Shurswood J in Hammtlt vs
Philadelphia 65 Penn St 146 sro
applicable this clUe

There is no case to be found in this
state nor as I believe after a thorough
research in any other with limtations in
the constitution or without them in
which it has been held that tbo levtU
lure by virtue merely of its general p w-

eN can levy or authorize a municipality
to levy a local tax fur general purposes

To carry out the provision of section
19 the inhabitants of Echo School Di ¬

trict must Qe assejied a larger amount
for the reas m that a part of the funds so
rAised are to be diverted to the uto of
other district and to that extent reliev-
ing

¬

the burdens upan tho inhabitants of
those districts Either this increased tax-

ation
¬

must be the result or the individ-
ual

¬

patrons of the school in EchoDutnct
would be required to pay larger tuitiorr
fees to meet the ordinary expenses of the
district and in either case the provision
is obnoxious to all the objections sgticst
the appropriating of private propprty for
private purposes which can exit in any
other case A state pu pose mut be
impliibed by tate taxation a emnty
purpose by county taxation as a public
pnrpo for any inferior district by taxa-
tion

¬

of such district This is not only
just but it is essential Cooly on Tax
ition p 105

r

But it is claimed by the repondents
that if that portion of the section which
requires the distribution of the monev
arising lrm the assessment of any rail¬

road in a school district to eli the school
ditricts of the county in proportion to
the school population IS invalid jet that
portion vrhi h reiiuirrs th funds thus
raised to bcpnii Uitho county trea urer
is valid and that Although thus district or
the trusees my in tbo end be entitled
tJ them yet they Cannot be recovered in
thi action In thc word tbat the
defendant Reynola ha done his fluty
as required by Uw and the trustees have
no cause of action against him

For tho roson given and because tbe
entire section iU dev ndent we think the
whole section ii invalid It ii true that
one portion of a section of a la e may be
invalid and soot er valid and the in ¬

valid portion may nit viidei the whole
Tbis is so when the provisions are nut
connected with each other slid TH rot
dependent upon each other Cooly
Conit Lim p 178

Tee sole object IheLegiiUture in the
passage cf section 19 WK to compel the
distribution of the money raised by tbe
trustees cf any school ditrict by iik
annual tax upon ny railroad runnine
through the district to all the school dis
UicU in the respective counties in propor ¬

den to the school population Mo other
object or thought could have been pre-
sent

¬

in their minds All the other pro-
visions of tbe section are but a means to
this end They lubsorve no other pur¬

pose whatever sand were it not to accom-
plish

¬

this purpose they would not have
been enacted Su h being the cane it is
uir plnin duty to hold the whole section
invalid Cooly Const Lim p 179

Asubsequent Legislature has repealed
this obnoxious section to that no furthr
trouble will arise in erupts to enforce
its provisions

Witn this section eliminated from the
statute there can be no doubt about the
plaintiff right to recover upoa the facts
as agreed to

The judgment of the Third District
Court u reversed and the case is re-

manded
¬

with instructions to that court to
render judgment in favor of the plaintiff
and against the defendant Reynolds upon
the facts as agreed to in accordance with
the prayer of the complaint

PHILIP II EUEESON
Associate Justice


